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LOCAL BRIEFS

Srqui KIMBALL have decided to
sell th balance ot their felt good3 at

QOBtt tNonr ia your chance
JACK THE RIPPEB was killed oil

yesterday but Moccasin Mac will
last as ionsi as its owner does-

MCCOaNICK Cos shipments yester-
day

¬

warE fltinauer bullion 1875
Ql1TIr and lead ores 58800 Total
S10tf

THE ACCOUNTS of Marsbal Dyer for
the second District were presentd in
and allowed by the Supreme Court yes-

terday
¬

Tim JACKTUERIPPEB scare is nearly-
a oi K nu pIt The intelligent
porton of the co imunity endorsed the
iU1V > lL > exrthi m lodE HERALD of
yesterday

JODGK SANDPORD yesterday filed a do
ctsioa in the cnseof E H Taut vs the
Old Channel Placer Min nz Company
Th drnurier to tha compltint was
orerraled

THE PflCATELLO Opera House Associ ¬

ation silt Bvt their grand opening tall
on Friday evening February 8 18o9
The committee of arrangements con-

sists
¬

of Jams H Bible 0 J Yopper
J I Frautz G A flannaford and
Join MMaus

WILLIAM VARLEY was badly injured
at the quarry near the Warm Springs
oa Atotiday afternoon He was en ¬

gaged in working a drill when a large
rock dropped from the overhanging-
cliff struck the drill and rebounding
fractured Vurlojs lower jaw

ABOUT ONE year ago C E Mitchener
entered suit against Salt Lake City for
certain lands m wuch hf had an in-

terest similar to that of the notorio is
Linok on Capitol Hill Yesterday a
summons wee issued upon ths city in
this css9

TEMPERATURE YESTERDAY as reported
from the Signal Ser vie 3 office AtG am
SaAk Lake City 10 Helena 8 Fort
Oilier 12 Fort WaanakieGbelowjBoi-
sCItyfr0 Riwlins4 At 11 am Salt
JiafeCttv22 Ogden 20 Stockton 2
Blngnam 21 Park City 7 below
Prqtaj 10 Uta 16

IVJhLiAM BOODTEE a miner in the
employ of the Pleasant Valley Coal
Company located at Winter Quarters
was badly injured on Monday evening
by the caving in of the roof of a room
Ho was brought up to Salt Lake and
placed in St Marys Hospital where it
wa found necessary to amputate n leg

OAr YOU tell me where Dr Blank
lives T askel one citizen of onother on
the street late last night Kep away
from me if you advance another step

Ill fill you mil of air holes was the
response aud thus the poor man who
was really looking for a physician to
attend his poor sick wife was made
the victim of the Kipper scare

W R CARTER of Wyoming was ad-
mitted

¬
to practice in the Supreme Court

yesterday Lincoln W Oravens of
Kansas and 13 W Driggs of this city
also made application end they will 03
put through the crucible by the ex-
atniningcoinmittee

¬

in a few days The
cases of Lewis Kelsey vs George D

Typer and F J Kiesel vs the Union
Pacific Railway Company were argued
during the day and submitted

CosiaissroKs WEEK issued by acting
Governor Hall yesterday as folr > wt IWilliam Gut iMills noiryo blip forgaIt Lake County Charles Robbins
fish and ganiK commissioner for Uacne
CosutyapDointed by the county court
vKrighatn Benson constable for Trenton
Cache County John Richardson con-
stable

¬

of Richmond Cache County
John P Freeman justice of the pence
fopVHernman Precinct Salt Lake
County appointed by the county court

TiP SOBZNSKN section foreman-
on tho Waaatch branch of the D di RI ti W Railway has iuvauted a flinger-
ea a small scale for clearing snow and
ioa off his section It does very good
wcrh It is nude so that it can be
raised or lowered to prevent is from
striking a witches and road crossings by
a lever It will throw snow ten or
fifteen feet to each side of the traok
Soren n hasit attached to his tool car
and thai couples his car behind the
train and away goes the snow The
narjgedceT more work in ten minute-

stttauteurnen could do in two days
c

lel16uusWnrZn l5overnges
3Ji3 decoctions served to the thirsty

and cold at the Occidental are delicious
pura and superior Firstclass wines
tiqnoTu beers ales and cigars Family
au pliea a specialty

t ATJEE MUBPJIY Proprietors

3 W FAIIRELL c Co plumbers and
csisfitteri opposite Teasdels store 137
South Main Street Telephone 200
Send your orders

AUCTION AUCTION
On Friday February 1st at 11 a m-

at No 408 North Second West Street
fine marble top drooii set cost 150
springs and mattresses marble top
centre table carpets fine hanging
lamps fine extension table cost 30
glass door cupboard fine Champion
Monitor cook stove heating stoves
dinner set cost 40 fine curtains sil ¬

ver and glassware All new last June
ANDREWS REISSIMAB

I Auctioneers

3 oplo8 Equitable Coop OS and 70
Firot South Street

Homemade Linsey 25 cents per
ysd Hose 25 cents Three pound
cans Tomatoes and Corn 15 cents

JFistfimported Cigars Ross Pharmacy

For the CalleD Ball
Just received a handsome assortment

of sateens of this seasons impotation
COHN BEOS

The JotIte

Syndne
3oograph 150 per dozen at Fort

il4 nd cheapest Elite Restaurant
Q fir Walker House Day and night

J

i v AH tho KagoT-

Kiary much used by the young peopl-
eSS Yf Petite Photograph 150 per
dor pat Fox Symons

i
PERFUMES of all kinds
J ROSS PHARMACY

JUST received a new line of colored
and black surah silks which we offer-

at 75 cents Torth 110 Call and see
thorn

t F AUEHBACH S Ban

IN ALL ITS FURY

The xptd Jlldiia1l

Cyclone Bursts

THE TRUSTEES IN1 CONTEMPT

They Must Answer to the
Court This Morning

A VERY SEVERE SLiTING

UA Deliberate and Barefaced Attempt
to Trifle With the CourtA Con-

temptuous Proceeding

Shrine of the mighty I can it ho
That this is all remains of thee Byron

There was a large attendance both
of lawyers and spectators present when
the Supreme Court opened yesterday
morning and the presence on the
bench of all four judges gave credence
that something more than ordinary
business was on hand There was but
one important case that the judges had
under consideration however and that
was the ZaneDyer controvorsy It
was very evident at the time the state ¬

ment of the trustees was submitted to
the court that they viewed it in any-
thing

¬

but a tavjrable light and their
actiou on the matter has been awaited
with no little interest

JUDGE SAHoronp set expectation on
tiptoe by announcing that in the case
of the United States of America plain ¬

tiff va the late corporation of the
Church of Jesus Christ of Latterday-
Saints and others defendants Judge
Judd would read the majority opinion-
of the court

Judge Judd adjusted his spectacles
cleared his throat took a drink of
water and waded into

THE FOLLOWING OPISION

On the Brat day oft December 183S
IIe Bailey Rudolph AUf an l J F Mills
paugh de3cribing themselves to be
trustees of the Seventh and Eighth
Sshool Districts and the secretary of
the board of trustee of the Twelfth
School District brought before thi
court a petition in which they set out
by description diyara and sundry
pieces of real eta alleging that the
same was the property of said late cor-
poration They likewise alleged that

j

THI runeuiv I

on Marcn2 ItirJd April 4u iSdS and
May 14h 1833 Rac irar Dyer insti-
tuted

¬

actions in the Third Judicial Dis-
trict

¬

Court cf thij Territory against
yariona defendants and in the com ¬
plaints in said suits among other
things allege that said last above des-
cribed tracts of land were obtained rind
held by said late corporation in viola-
tion of section 3 of tne act of July 1st
1862 and not for the purposes of the
worship of God or parsonages of burial
ground and that the claims of tho
VArious defendants in said suits were
invalid and prayed that the deeds of
said various defendants be held to bo
colorable and that the cloud upon the
title created by such deeds be removed
rind that the possession of the said
lands be adjudged to the said receiver
for the uses and purposes mentioned in
the said section 3 of the act of March
Sd 1887

THE KTITIOH

then proceeds to state that afterwards
on or about the 9th day of July 1898-

ne said receiver and the defendants to
the suits above named compromised
said suits and in lieu of said tracts of
laud described in said complaint ex-
cept

¬

a portion of lot 8 in block 76 that
said receivar took the sam of 3i-

5GG15 or a note therefor to stand in
tile place thereof and be treated and
applied as the land should have been
treat d and applied that the solicit ¬
ors of said corpoation were the attor-
neys

¬

of the said defendants except
one in said compromises and thereby
admitted that the land had been ob-

tained by the late corporation and was
then held by the said defendants for
tue late corporation in violation of
said act of Congress and that thIS
plaintiff was entitled to recover if
am acts were valid and in effect
admitted that the money received
should be substituted for said lands
and should be applied for the benefit
of said common schools that the
order of tnis court autuommg the said
receiver to compromise said nits was
made by the court as your petitioner-
sae informed and believe solely upon
the recommendations and represent
tions of the receiver and his solicitors
who stated to the court that the esti ¬

mates in the petition for authority to
compromise were the actual and reason-
able

¬

values said tracts under the cir-
cumstances

¬

and that said compromises
were fair and reasonable your peti-
tioners charge however tb at said tracts-
of land were worth 225000 and that
81666 15 was a

GROSSLY INADEQUATE VALUATION

of said property that no evidence was
heard by the court in regard to said
compromise and your petitioners be-

lieve that the court was misled by the
said representations and recommenda
Lions of the receiver and his solicitors
that the said order of the court required
the receiver to report said compromise-
to the court for its approval and that
such report has not ben made

The petition then proceeds to allege
that the compromises should be set
aside but if they are allowed to stand
then the naonev or notes or other evi-

dences of indebtedness or the proceeds
thereof taken for or in lieu of said
land must be applied as the land and
the proceads thereof was required to be

The petition further alleges that the
said receiver now has in his POSS 3s OUI

the sum of75000<> receivedmcomprom ¬

ise for cattle and other property that
said property as petitioners are in-

formed and believe was worth at the
time 250000 that it was estimated by
parties to this suit in a stipulation of
facts made October 19lh 1887 to be
worth tdo sum of 26S93239 and that
this transaction between the receiver
and defendant corporation was made
without authority from this court And
further that since the appointment of
said receiver he has obtained possession
of 30000 sheep the property of the de-

fendant
¬

corporatkm and after re-

ceiving
¬

the same he rented them
WITHOUT ANY AUTHORITY OF THE COURT

and without public notice to one W
L Pickard a surety upon said receivers
bond at the rate of 20 cents per head
per annum when the customary price
was from 40 cents to 50 per head and
that in such renting of said sheep the
fund sustained a loss of about 5 000

I

HTAVEN OF REFUGE

The petition further alleges as peti ¬
tioners are informed and believe that
there is property to a large amount-
of which said receiver has not taken
possession that was owned by said de
lend aut corporation and was in the pos-
session

¬

of its agents or of others of said
corporation after said receiver qualified-
and that he could have taken and ob-
tained

¬

possession of said property by
the use of reasonable diligence as re
cpiver and that his failure to do so was
from want of attention to his duties as
receiver or from willful negligence or
through combination with agents of
the late corporation-

The petition further alleges that the
receiver after he had entered upon his
duties as such retained one P L
Williams who was and i3 Territorial
commissioner of schools and one
George Peters wao was and is the
attorney for the United States in this
Territory as his attorneys and sol
icitors That the said receiver was at
the time of his appointment and is
now United States marshal for said
Territory that as receiver he presented-
a claim for allowance to him for clerk
hire compensation to solicitors agents
and employees for office rent station-
ery

¬

and otner expenses amounting to
the sum of 786553 that not having
yet been made parties tp this Pt9 geed
mg or granted V to appear therein
your petitioners have not examined-
said report of expenses of the receiver
sufficiently to point objection thereto
that such an examination would in-

volve
¬

a scrutiny of vouchers and prob ¬
ably an examination of witnesses but
that if permitted by the court to do so
your petitioners as they are informed
and believe can point out
WELLFOUNDED OBJECTIONS TO SAID AC-

COUNT
¬

The petition further states thatjje
receiver has presented a laim t fon
allowance to himself for his individual
services as receiver of 23COO and in
addition each of is solicitors pre-
sented

¬

a claim for 10000 said claims
aggregating 52 86521 Ihat said claims
for allowances were referred to the ex-
aminer in this case to take testimony
atO tile amount to be allowed that the
UnitetJ States Attorney for Utah and
Territorial Commissioner of Schools
btfth appasrea lor the receiver in the
taking ol such testimony and no one
appeared for Jht United States or for
tho said coamon schools that on such
examination the tfbfendant corpora-
tion

¬

at first appeared by its solicitors
Messrs Sheeks JJ wlins and by
them the first witnesses produced by
the receiver were crosse mlUtd bat
aft rwarl13 as petitioners aw intormed
end believe they were instruct d °y the
defendants not to croasexansk6 ana
notto contest the claims of the rtSkei7er
or of his solicitors and thereupon they
ceased to make any further coviiv t
and the examination became antf WAl
wholly an ex parte examination byvttie
receiver and his solicitors before stuJ
referee

The petition then proceeds to allege 1

that under the law George d Peters as
United States district attorney wsa
bound to appear by virtue of his office
for the United States in all suits inlwhich the United States was a party
and that hawas not entitled

TO HAVE OR RECEIVE ANY SUM

for any services he may have performed
as solicitor fo the receiver in this case
and that the claim of the said Williams
as solicitor for said receiver for 10000
was much too large

Thu petition then proceeds in so many
words to charge as follows Your
petitioners further represent that the
amount 25 090 claimed by the said
receiver fr his individual services is
grossly exorbitant excessive and un-
conscionable that the allotranca to the
receiver for tile service must be only
for those rendered by himself and ne
cannot be allowed for services for which
his agents and employees may be al-
lowed and paid

The petition further states that the
iiffcrenot between the amount for
which tho 30000 sheep above men-
tioned could have been rented and tLe
amount lot whicbthey were rented is
about 500 and that this amount
should be deducted from said receivers
compensation if in view of his breach-
of duty he IB deemed entitled to any
compensation j and if it be that he so
rented said sheep in return fur any
benefit to himself or the hope thereof
taen he ought not to receive any com-
pensation

¬
and said contract of renting

should be disapproved and the receiver
held for all loss to the fund in conse-
quence

¬
of

SUCH WRONGFUL RENTING
The petition further states that peti-

tioners are informed and believe that
the sum of 75 000 above mentioned re-
ceived

¬

from the said defendant in com-
promise for certain property above men

tioned was a grossly inadequate con¬

sideration and the receiver should be-
held to account to the fnnd for the dif-
ference between 75 000 and a fair con ¬
sideration for said property and such
difference your petitioners believe is not
less than 175000 or that said trans-
action

¬
should be disproved by lha court

and the receiver heldto a strict account-
ability

¬

for all loss id consequence o his
wrongful action and furtner that the
receiver should be held accountaole for
the loss ta the fund nd to the common
cbools caused by the compromise
upon the real estate above mentioned
and this loss your petitioners charge
on information and beLet is not less
than 135000 and that further if said
receiver be allowed any compensation

4

at this time it should not in any view
exceed 5000

Thu petition then proceeds to charge
that inasmuch as nojone has appeared-
on behalf the common schools that
the fund ia likely to be greatly dimin-
ished

¬

by said claims made against it
and that the appearance of some one
for the common schools is rendered ab ¬

solutely necessary to tho ends of jus ¬

tice and the fact that the commis-
sioner

¬

of common schools of this Ter-
ritory

¬

is employed by said receiver
against the interests of said schools
and that the United States Attorney-
for the Territory is also
EMPLOYED AGAINST TIlE COMMON SCHOOLS

and that the receiver himself is an offi-

cer
¬

of the United States and that they
claiming that by a compromise the
said schools have already been deprived-
of a lar e portion of the proceeds of
said lands and that those proceeds
hava become the property of the United
State furnish additional reasons for
permitting the trustees of district
schools to appear in this proceeding

Wherefore the petitioners pray ns
follows That they may be nnde par ¬

ties to such proceedings or that they
moy be allowed by their nolicitor or
otherwise in order to defend and pro-
tect

¬

the interests of the common schools
they represent and preserve so much of
the fund as may belong to said schools
and that snh other trustees of district
schools as may wish to come in may
also be made parties or allowed to ap-
pear

¬

and that your petitioners may be
allowed to produce evidence to prove
and substantiate the facts stated in this
petition and that petitioners may have
such other and further relief as to equity
belongs and as to this court may ap
pear to be equitable

Signed and sworn to by T 0 Bailey
chairman board of trustees Seventh
School District Rudolph Alff chair ¬

man board of trustees Eighth School
District J F Millspangh secretary
board of trustees Twelfth School Dis ¬

trict

BIOHTBOUS WRATH

Upon the application of the solicitors
ef said petitioners to be allowed to file
said petition In said above entitled-
case to become parties theretoT-

HIS COURT FILED AN OPINION

r written by Henderson judge in sub
Sauea as follows

This is an application of certain
school trustees to be allowed to inter-
vene

¬
as parties to the case We fie of

the opinion that petitioners do npt
show by their petition any right to in ¬

tervene as parties There is nothing to
show that the govarnment is not dis-
posed

¬

to look after the interests of the
fund and the interests of the petition ¬
ers as school trustees are too remote to
be recognized by an order allowing
them tb intervene But the petition
wnlch has been read contains charges
bin grave and serious nature against
the receiver and his attorneys
Messrs George S Peters and
Parley L Williams The charge
has been directly made that the re ¬

ceiver has acted corruptly and in crim ¬

inal collusion with the defendants and
that this court has been imposed upon
by the representatives of the receiver
and his said attorneys and a fraud
thereby accomplished If this ba true
a crime has been committed and this
court cannot and will not pass it by
without attention as the action of
these officers charged with a delicate
and difficult duty should be met by re¬
sponsible accusers and have the oppor-
tunity

¬
to confront them Either tho

receiver and his attorneys have been
guilty of a crime or some person or
persons are inteicoted in falsely accus-
ing

¬

them This petition upon being
verified andE-

NDORSED BY SOME PERSONS BESPOHSIBL
for the costs which may be incurred
should be received and filed as charges
pgainst the receiver and said attorneys-
and they should each required to tiLe
fjueir respective answers thereto ao far
ag the charges of corruption fraud and
napiofessional conduct are charged
lrins them respectively and upon
the filing of their answers it should
stand relorred to an examiner to take
such testimony as is offered both to
adstain and disprove the charges con
taLied in the petition and report the
ttnv3 to this court OB or before the next
regular term of this court If the
charges of corruption or improper con
duct are sustained and the fund in con-
troversy

¬

in this case thereby preserved
and protected provision can hereafter
be made for the payment of the ex-
penses

¬
incurred but in the meantime-

we shall POtpOD the question of com-
pensation

¬

to the receiver and attor ¬
neys until tho bringing in cf the re ¬

port We have only had a few hours
to consider thiii matter and therefore
hnve not had ticce to state more in
detail our reasons for this action An
order should be entered conformable-
to this opinion Answers were filed
by the said Dyer and his solicitors in
due time denying all said charges in
lull

When this opinion vraf rendered by
the court it was distinctly stated to the
persons interested that the order should
be r drawn in conformity with the
opinion to ba accepted and agreed
upon by the parties and the attorneys
on both sides and when such was done-
it should behanded to the clerk of the
court to be entered upn its minute
Inasmuchas the question of compensa-
tion to the receiver had already been
referred to the clerk of this court as
not thought proper or neccssar to

RKIlE THAT QUESTION AGAIN
to another commissioner but it was in-

tended
¬

as the opinion above set out
clearly indicates torefer the charges
of wrong action by the receiver and his
attorneys to a special commissioner
instead of which however an order
which was not presented to the court
seems to have been drawn and entered
which in so many words refers to Mr
Robert Harkness the case to take and
report to this court such evidence as
may by the petitioners or the receiver
and his counsel be produced touching
the matter in said petition sat out

this order as will be clearly seen
wa ° not in accordance with t opinion
of the court for it was not intended to
refer the question of condensation to
the receiver it having already as above
stated been referred to another person-
as special commissioner to take proof
and report thereon Howbeit when
the parties met before Commissioner
Harkness they diff red mat lily as
to the matters that were referred one
Sido insisting upon taking pruot upon

all the matters mentioned in the peti¬

tion and the other side insisting upon
confining the investigation within the
scope indicated by the opinion of the
court Such proceedings were had as

resulted in the application of this court-
to amend or reform its order of refer ¬

ence and upon that application
THE COURT MADS THE FOLLOWING ORDE-

RIt is hereby ordered that the motion-
to amend the journal entry be and the
same is hereby allowed and that the
said Robert Harkness the examiner
heretofore appointed proceed and take
such testimony as may be produced by
either party to this proceeding respect-
ing

¬

any and all allegations of fraud
corruption and misconduct or fraudu-
lent

¬

and unconscionable claims and
charges for compensation and unoro
fessional conduct on the tart of Frank
H Dyer as receiver in this lease and of
George S Peters and Parley L Wil-
liams

¬

as his attorneys contained in
said petition of said gchoel trustees
heretofore filed in this conrt

W 1ii ill
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THE TABLES TURNED

It will b 3 observe that the petition
of the persons heretofore mentioned
expressly charged that the receiver and
his attorneys Peters and Williams mis
led and deceived the court into the
adoption of a compromise of the suits
against the defendants for the recovery-
of the real estate mentioned and that
by this fraud and decsntion there was-
a loss to tho fund of over 100000 It
was further charged that the receiver
rented 30000 sheep for 20 cents a head
per annum when he could have gotten
40 cents per head Add it was further
charged that hp compromised a claim
for caUl for 75000 that was worth

268 j9839 and that that transaction-
was made

WITHOUT AUTHORITY OF THE COURT
and it if further charged that property
to a large amount which the receiver
could have taken possession of belong ¬
ing to the late corporation was by him
neglected and that his failure to do so
was for want of attention to his duties
as receiver or for willful negligence or

through combination with agents of
the late corporation And it was
charged that Peters abandoned his
duty as district attorney to the govern-
ment sad took employment from tho
receiver and that he was making a
claim against the mteiests of his clients-
to wit the government and thereby
impliedly charged with malfeasance-
and corruption in office It was fur-
ther charged that P L Williams a
commissioner of schools accepted em ¬

ployment against the interest of the
school fund and that he was guilty of
official misconduct and that finally
the claim upon the part of the receiver-
for 25 000 as compensation to use
the exact language of the petition is
grossly exorbitant excessive and un-
conscionable

¬

It is difficult to imagine how stronger
charges than these could have been
made and if even one of them should
be true then the receiver and his solic ¬
itors a e not only not entitled to any
compensation but the receiver should
be dismissed from his office as such
and his attorneys disbarred from the
right to practice in the courts of this
Territory

Taking this view of the matter the
court readily and without hesitation
sought by all the means in its power to
give to these petitioners an opportu ¬
nity to prove the charges and hence-
in its amended order made the refer ¬

ence as broad as it could well be made
and even went so far as to include in
the reference all allegations of fraud
corruption and misconduct or fraudu-
lent

¬

and unconscionable claims and
charges for compensation and agnrp
fessional conduct on the part of the
receiver

On the day after the last order was
made said petitioners together with
one other person by the name of L
U Colbath who had not heretofore
appeared before the court came into
court and presented through their
counsel a paper writing containing in
substance the following

Unto the court your petitioners the
school trustees respectfully state The
order ot the court as now modified by
the court hasT-

OTALLY CHA3SED THE NATURE

of this proceeding A petition in chan ¬

cery has been transferred into a crim-
inal complaint We came here to csu
test the compensation of the receiver
and of nis solicitors and our petition-
was for that purpose HTcder the for-
mer

¬

order of the court we could have
done so under this order we cannot
The court has now ruled that We can ¬

not do the only thing that as school
trustees we were interested in doing or
had the right to do We are com-
pletely

¬

excluded by this amended
order from performing the only duty
connection with the matter that out
office places upon us But by this
amended order the court would im ¬

pose upon us the duty of carrying on
sn investigation into the conduct of
officers of the conrt for the sole benefit
of the court while confining by their
order the inquiry within narrow limits
The court has decided that our particu-
lar

¬

inquiries of the receiver were
proper but at the same time haa ruled
that
ALL OrHSS QUESTIONS OF THE SAME

HATUSK
are improper The court has so changed-
the order that it is doubtful whether
we could introduce testimony upon
most of the allegations of the petition
because legally they do not amount to
charges of fraud corruption or profes
aionalmiscondnct We are cut off from
nil inquiry into anything except those
particular statements in the petition
which directly and in sufficient legal
phrase charge fraud corruption or pro-
fessional

¬

misconduct We can offer
proof under this order only of a charge
for compensation that is both fraudu-
lent

¬
and unconscionable We have no

allegation such a charge in our peti-
tion

¬
and therefore we can offer no

proof whatever on the subject of com-
pensation

¬
Had we understood when

this reference was made that the in-
vestigation

¬
would be limited as it now

is we wonld then have declined to pro
ceed If it be the duty of the court to
carefully scrutinize the conduct of its
own receiver and if it would place this
duty upon us then it should not limit
tne investigation as it now dors to par¬

ticular acts and to those alone but in-

justice to us should extend the investi-
gation to his enire conduct as receiver
lo assuming the duty of the court aa
we would were we to proceed under this
order we would be so

CONFINED AND HAMPERED
that we could not make our investiga-
tion

¬
complete While proceeding un-

der
¬

the original order we were author ¬
ized to offer evidence as to everything
the receiver had done or had failed to
do in order that we might enable the
court to fix the compensation for his
services But this matter being ex-
cluded

¬
by the amended order only a

small part of the receivers doings can
be investigated Under these circum-
stances

¬
we believe it would be better

that the court if it so desire should in-

vestigate
¬

the conduct of its officers for
itself in a proceeding where the ex-
amination

¬
would not be cramned and

narrowed as it is nnder this order In i
that way the examination would be L
made thorough and more satisfactory-
to the court As long as we had some
ohanre of benefiting the common schools
of this Territory we thought it
our duty to proceed but we con ¬

ceive it to be no part of our
duties as school trustees to prosecute

CHARGES OF FBVUD AND CORRUPTION

against officers of this court nor do we
concEive it a part of our duties either
as school trustees or as private citizang
to Incur the large expense of summon-
ing

¬
witnesses from different counties

in this Territory and even from Idaho
and Arizona merely to assist the court-
in scrutinizing particular eats of its re-

ceiver
¬

And In view of the facts above
stated and the complete change in the
character of the investigation made at
this late day we must decline to assume
the functions of a grand jury or to at¬
tempt to perform the duty of the court-
in investigating tie conduct of its own
officers all of which we respectfully
submit-

It is difficult to conceive of a more
deliberate or barefaced attempt to
trifle with the court than has been at¬
tempted the conduct of these peti-
tioners

¬
They assume the responsi ¬

bility of miking charges against officers
and attorneys of this curt which were
of such a character as no court could
overlook Every opportunity has been
given to them to have a full and ample
hearing to substantiate the charges-
and after that they come into this court
with a paper whose Statements are un ¬

true and of-

AvM03t SCURRILOUS NATtfBK

and couched in the most disrespectful
language and by innendo and almost-
by direct charge attempt to put the
court in the position of undertaking by
itself to shield its officer and its at¬

torneys cgainst an investigation of
charges under which no man can stand-
up and lace an honest community
The paper is full of false assumption
from end to end as can easily be seen
by reference to the facts heretofore re ¬

cited They undertake in the paper
last quoted to sav We can otter proof
under this order only to the charge for
compensation that is both fraudulent-
and unconscionable We nave no al¬ I
legation of euch a charge in our peti ¬

tion therefore we can offer no proof
whatever on the subject of compensa-
tion

¬

when the Iat iSH their original
petition in so many words charged

That the amount of compensation
25000 claimed by said receiver for

his individual services is grossly ex
horbitont excessive and unconscion-
able

¬
And it will ba seen that in tho

order made by the court and com-
plained

¬

of by the petitioners the exact
words

FRAUDULENT AND UNCONSIONABLE

are n = ed with reference to the charges
for compensation by the receiver The
paper has no place whaterer in the pro ¬
ceedings nothing is asked by it It is
wholly voluntary and gratuitous and
was evidently only for the purpose of
putting in studied phrases and in writ-
ing

¬
contemptuous and insolent lan

guaze
It is impossible for this court to main-

tain
¬ iits integrity and pass by without

notice and without action such a con ¬
temptuous proceeding as these peti ¬

tioners have been guilty of and we are
of opinion that this court should issue a
written notioa to each of the persons
Rudolph All J F MillspauRh L U
Colbath and T C Biiley requiring
them to appear before this court on
tomorrow morning Jauuary 30th at
10 oclock am to show cause why
they should not be-

PUNtslUO FOB JOHiJtStff
and in case they fail to appear the
clerk shall issue writs of attachment-
for their arrest and to bring them
forthwith before this court

J W JUDD
Judge

SANDFOBD C J fnd-
HENDERSON J concur

BOBEUAN J dissents

At the close of the reading Judge
Judd remarked I desire to add that I
defer to the opinion of the majority of
my brethren in the mild proceeding of
issuing a notice to these gentlemen to
appear before this court but my own
opinion is that a writ of attachment
should be issued at once for these par-
ties Thecierk will enter an order con-
formably with this opinion

THY RESULT

All eyes were then centered upon
udge Boreman His face had been
mmovablednring the entire time occn
piedin the reading by Judge Judd He
merely announced that he dissented
Irons the majority opinion of the court Jbut had not had time to write it out
He will probably file it today or to ¬ j
orrow

THISENDED ALL INTEREST
n the court proceedings and the audi-

ence filed slowly out A few minutes
later THB HERALDS EXTRA containing
a brief announcement of the facts in the
case was being read by hundreda upon
Main and other business streets and
the news was being eagerly discussed
wherever it became known Ihe great
queries with all were What will the
next step ba And where now will
this contempt business end How
will the trustees meet the charge they
will be compelled to face this morning
Application of these questions to var
ions members of the bar elicited but
one answer or more correctly two an-
swers The first one was I dont
know and the other Ill be =

iff I have the slightest idea It is a
casp said one entirely without prece ¬ d
dent Like the patient mule it has no
pride of ancestrv and no hope of pos
ttrityn


